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(d) A financial institution shall be
deemed to have knowledge of the death
or legal incapacity of the recipient or
beneficiary when it is brought to the
attention of a financial institution em-
ployee who handles benefits payments,
or when it would have been brought to
that person’s attention if the financial
institution had exercised due diligence.
The financial institution will be con-
sidered to have exercised due diligence
only if it maintains procedures under
which, once it learns of the death of a
depositor, it determines whether its de-
ceased depositor is a recipient or bene-
ficiary of benefit payments under this
part, and immediately communicates
such information to the appropriate
employees, and it complies with such
procedures. This obligation does not
impose a duty on a financial institu-
tion to learn of the deaths of its cus-
tomers by searching obituaries or any
other means, unless it does so for pur-
poses other than its participation in
the payment system governed by this
part.

(e) A financial institution that fails
to comply timely with the collection
procedures set forth in § 210.12 or the
Notice to Account Owners requirement
of § 210.13 may not limit its liability in
accordance with paragraph (a) of this
section.

(f) A financial institution will not be
liable under this part for benefit pay-
ments made after the death of a bene-
ficiary if the beneficiary was deceased
at the time the recipient executed an
enrollment and if the financial institu-
tion had no knowledge of the bene-
ficiary’s death.

§ 210.13 Collection procedures.
The amount for which the financial

institution is liable under § 210.11 shall
be collected as follows:

(a) For each type of benefit payment,
the Federal Government will send a
Notice of Reclamation to the financial
institution. The Notice of Reclamation
will identify benefit payments sent to
the financial institution for credit to
the account of a recipient or bene-
ficiary which should have been re-
turned by the financial institution be-
cause of the death or legal incapacity
of a recipient or the death of a bene-
ficiary.

(b) Upon receipt of the Notice of Rec-
lamation, the financial institution
must do one of the following:

(1) If the financial institution had
knowledge of the death or legal inca-
pacity and did not immediately return
to the Federal Government all benefit
payments received after it acquired
that knowledge, the financial institu-
tion shall immediatelly return to the
Federal Government an amount equal
to the outstanding total of benefit pay-
ments listed on the notice that it re-
ceived after it learned of the death.
With respect to any benefit payments
received prior to learning of the death
that have not been returned, the finan-
cial institution shall certify on the No-
tice of Reclamation the date it learned
of the death and follow the procedure
in paragraph (b)(2) of this section.

(2) If the financial institution had no
knowledge of the death or legal inca-
pacity at the time any benefit pay-
ments made after the death or legal in-
capacity were credited to the recipi-
ent’s or beneficiary’s account, an ap-
propriate official of the financial insti-
tution shall certify on the Notice of
Reclamation that it had no knowledge
of the death or legal incapacity and
fully complete the Notice of Reclama-
tion in accordance with its instruc-
tions and do the following:

(i) The financial institution shall re-
turn to the Federal Government both
the executed Notice of Reclamation
and an amount equal to the amount in
the account or the outstanding total,
whichever is less. The amount in the
account is the balance when the finan-
cial institution has received the Notice
of Reclamation and has had a reason-
able time to take action based on its
receipts, plus any additions to the ac-
count balance made before the finan-
cial institution returns the completed
Notice of Reclamation to the Federal
Government. For the purposes of this
paragraph, action is taken within a
reasonable time if it is taken not later
than the close of business day follow-
ing the receipt of the Notice of Rec-
lamation.

(ii) If the amount returned is less
than the amount requested in the no-
tice, the financial institution shall in-
clude with the Notice of Reclamation
the name and the most current address
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on its records of any person(s) who
withdrew funds from the account after
the death or legal incapacity. If the fi-
nancial institution is unable to supply
the name(s) of the withdrawer(s), it
shall provide the names and most cur-
rent addresses on its records of any co-
owners of the account or other persons
authorized to withdraw. If it is unable
to supply the names or addresses of the
withdrawers or co-owners, it shall
state the reason for its inability on the
Notice of Reclamation.

(3) If the Federal Government issues
a second or subsequent Notice of Rec-
lamation for the same type of payment
for the same recipient or beneficiary,
the financial institution shall be liable
with respect to such second or subse-
quent Notice only for an amount equal
to the amount in the account at the
time it receives a second or subsequent
Notice of Reclamation, plus any fur-
ther additions to the account balance
up to the date it returns these subse-
quent Notices of Reclamation. For a
second or subsequent Notice of Rec-
lamation for the same type of payment
for the same recipient or beneficiary,
the financial institution shall not be
liable for an amount in excess of the
amount determined under the first sen-
tence of this paragraph, attributable to
benefit payments received within 45
days after the death or legal incapacity
if it complied properly and timely to
the first Notice of Reclamation.

(c) If the Federal Government does
not receive a response to the Notice of
Reclamation within 30 days, it will
issue a follow-up to ensure that the
original Notice of Reclamation was re-
ceived. If the Federal Government does
not receive from the financial institu-
tion the fully completed and properly
executed Notice of Reclamation along
with the amount due under § 210.11(b)(1)
within 60 days of the issue date of the
original Notice of Reclamation, the fi-
nancial institution shall be liable for
the outstanding total listed on the No-
tice of Reclamation. Following the six-
tieth day after the date of the original
Notice of Reclamation, the Federal
Government will instruct the appro-
priate Federal Reserve Bank to debit
the account utilized by the financial
institution for receipt of benefit pay-
ments in the amount of the outstand-

ing total. By receiving benefit pay-
ments under this part, the financial in-
stitution is deemed to authorize this
debit. The Federal Reserve Bank will
provide advice of the debit to the finan-
cial institution.

(d) After the financial institution has
paid to the Federal Government an
amount equal to the amount in the re-
cipient’s account as provided in
§ 210.11(b)(1), if the program agency is
unable to collect the entire outstand-
ing total from the withdrawer(s), the
financial institution shall be liable for
an additional amount equal to the ben-
efit payment received by it within 45
days after the death or legal incapac-
ity, or the balance of the outstanding
total, whichever is less. The Federal
Government will instruct the appro-
priate Federal Reserve Bank to debit
the account utilized by the financial
institution for receipt of benefit pay-
ments in the amount of the outstand-
ing total. By receiving benefit pay-
ments under this part, the financial in-
stitution is deemed to authorize this
debit. The Federal Reserve Bank will
provide advice of the debit to the finan-
cial institution.

(e) Immediately upon learning of the
death or legal incapacity regardless of
whether there has been notification
from the Federal Government, the fi-
nancial institution shall return to the
Federal Government any further bene-
fit payments it receives and notify the
Federal Government that it has
learned of the death or legal incapacity
in order that the above collection pro-
cedures can be commenced. See
§ 210.7(f)(3).

§ 210.14 Notice to Account Owners of
collection action.

(a) Upon receipt by a financial insti-
tution of the Notice of Reclamation as
described in § 210.12(a), the financial in-
stitution shall immediately mail to the
current address(es) of the account
owner(s) of record a copy of the Notice
to Account Owners included with the
Notice of Reclamation.

(b) The financial institution shall in-
dicate with the Notice to Account
Owners any action it has taken or in-
tends to take with respect to the re-
cipient’s or beneficiary’s account in
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